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Purpose
This policy provides guidance pertaining to the foreign gift and contract reporting requirements under Section 117 of the Higher Education Act (HEA) of 1965 (20 U.S.C. 1011f).
Scope
This policy applies to the University of Illinois System, including the universities at Urbana-Champaign, Springfield, Chicago (inclusive of the University Hospital and clinics; and the U of I System Offices. Individual units and affiliated personnel designated as recipient parties to contracts with or gifts from foreign sources are required to disclose agreements if such agreements are directly related to University activities. 
Background
Section 117 of the Higher Education Act of 1965 (HEA) requires every institution of higher education that awards a bachelor’s degree or higher, or that offers a transfer program of not less than two years that is acceptable for credit towards a bachelor’s degree, is accredited by a nationally recognized accrediting agency or association, and receives Federal financial assistance to disclose semiannually to the Secretary, U.S. Department of Education, any gifts received from and contracts with a foreign source that, alone or combined, are valued at $250,000 or more in a calendar year. Penalties for knowingly or willfully failing to comply with this reporting requirement include loss of Title IV federal student aid funds and reimbursement to the U.S. Treasury for the full cost of obtaining compliance.
Statement of Policy
The University of Illinois System will comply with all requirements of 20 U.S.C. §1011f - Disclosures of foreign gifts. The University of Illinois System has established procedures for the consistent internal monitoring and reporting of any and all gifts from or contracts with a foreign source. In addition, the University of Illinois has established procedures for the consistent monitoring of any and all gifts from or contracts with a foreign source that, alone or combined, are valued at $250,000 or more in a calendar year for preparation of the Disclosure Report due to the Secretary, U.S. Department of Education on January 31 or July 31, whichever is sooner. Each university and System Office unit with any Gifts from and/or Contracts with a Foreign Source is responsible for establishing procedures to accurately submit the appropriate data in a timely manner using the internal Reporting Repository. The University Ethics and Compliance Office is responsible for reconciling the data collected in the Reporting Repository and preparing Disclosure Reports for submission to the Secretary, Department of Education, by the mandated deadline for submission. 
[bookmark: _Toc303941983][bookmark: _Toc306102931][bookmark: _Toc306178659][bookmark: _Toc306179925]Procedures
(a) Disclosure Report
Whenever any institution is owned or controlled by a foreign source or receives a gift from or enters into a contract with a foreign source, the value of which is $250,000 or more, considered alone or in combination with all other gifts from or contracts with that foreign source within a calendar year, the institution shall file a disclosure report with the Secretary on January 31 or July 31, whichever is sooner.
(b) Contents of Report
Each report to the Secretary required by this section shall contain the following:
(1) For gifts received from or contracts entered into with a foreign source other than a foreign government, the aggregate dollar amount of such gifts and contracts attributable to a particular country. The country to which a gift is attributable is the country of citizenship, or if unknown, the principal residence for a foreign source who is a natural person, and the country of incorporation, or if unknown, the principal place of business, for a foreign source which is a legal entity.
(2) For gifts received from or contracts entered into with a foreign government, the aggregate amount of such gifts and contracts received from each foreign government.
(3) In the case of an institution which is owned or controlled by a foreign source, the identity of the foreign source, the date on which the foreign source assumed ownership or control, and any changes in program or structure resulting from the change in ownership or control.
(c) Additional disclosures for restricted and conditional gifts
Notwithstanding the provisions of subsection (b), whenever any institution receives a restricted or conditional gift or contract from a foreign source, the institution shall disclose the following:
(1) For such gifts received from or contracts entered into with a foreign source other than a foreign government, the amount, the date, and a description of such conditions or restrictions. The report shall also disclose the country of citizenship, or if unknown, the principal residence for a foreign source which is a natural person, and the country of incorporation, or if unknown, the principal place of business for a foreign source which is a legal entity.
(2) For gifts received from or contracts entered into with a foreign government, the amount, the date, a description of such conditions or restrictions, and the name of the foreign government.
(d) Relation to other reporting requirements
(1) State requirements
If an institution described under subsection (a) is within a State which has enacted requirements for public disclosure of gifts from or contracts with a foreign source that are substantially similar to the requirements of this section, a copy of the disclosure report filed with the State may be filed with the Secretary in lieu of a report required under subsection (a). The State in which the institution is located shall provide to the Secretary such assurances as the Secretary may require to establish that the institution has met the requirements for public disclosure under State law if the State report is filed.
(2) Use of other Federal reports
If an institution receives a gift from, or enters into a contract with, a foreign source, where any other department, agency, or bureau of the executive branch requires a report containing requirements substantially similar to those required under this section, a copy of the report may be filed with the Secretary in lieu of a report required under subsection (a).
(e) Public inspection
All disclosure reports required by this section shall be public records open to inspection and copying during business hours.
Definitions
“Affiliated Personnel" means University Personnel, University Volunteers, and University Contractors.
· University Personnel: Includes but is not limited to paid University employees such as faculty, staff, Post-Doctoral Research Associates, and students in their capacity as student-employees.
· University Volunteer: An uncompensated individual who is authorized by a University department or unit to: a) perform civil, charitable, or humanitarian services related to the business of or in support of activities of the University, or b) gain personal or professional experience in specific endeavors. Volunteers perform services without a promise, expectation, or receipt of any compensation for services performed, including a promise of future employment. 
· University Contractor: An individual retained by the University under contract to provide services and/or support for University programs and activities or entity under contract operating for the direct benefit of the University.
"Contract" means any agreement for the acquisition by purchase, lease, or barter of property or services by the foreign source, for the direct benefit or use of either of the parties.
"Foreign Source" means—
a.  a foreign government, including an agency of a foreign government;
b. a legal entity, governmental or otherwise, created solely under the laws of a foreign state or states;
c. an individual who is not a citizen or a national of the United States or a trust territory or protectorate thereof; and
d. an agent, including a subsidiary or affiliate of a foreign legal entity, acting on behalf of a foreign source.
"Gift" means any gift of money or property.
"Institution" means any institution, public or private, or, if a multicampus institution, any single campus of such institution, in any State, that—
a. is legally authorized within such State to provide a program of education beyond secondary school;
b. provides a program for which the institution awards a bachelor's degree (or provides not less than a 2-year program which is acceptable for full credit toward such a degree) or more advanced degrees; and
c. is accredited by a nationally recognized accrediting agency or association and to which institution Federal financial assistance is extended (directly or indirectly through another entity or person), or which institution receives support from the extension of Federal financial assistance to any of the institution's subunits; and
"Restricted or Conditional Gift or Contract" means any endowment, gift, grant, contract, award, present, or property of any kind which includes provisions regarding—
a. the employment, assignment, or termination of faculty;
b. the establishment of departments, centers, research or lecture programs, or new faculty positions;
c. the selection or admission of students; or
d. the award of grants, loans, scholarships, fellowships, or other forms of financial aid restricted to students of a specified country, religion, sex, ethnic origin, or political opinion.
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